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are not needed to properly adjudicate
that application.

§ 1864.1–3 Action on application.
(a) An application shall be denied by

the authorized officer if:
(1) More than 12 years have elapsed

since the owner knew or should have
known of the alleged claim attributed
to the United States;

(2) The application pertains to a se-
curity interest or water rights; or

(3) The application pertains to trust
or restricted Indian lands;

(b) The authorized officer shall, if the
application meets the requirements for
further processing, determine the
amount of deposit needed to cover the
administrative costs of processing the
application and issuing a disclaimer.

(c) The applicant shall submit a de-
posit in an amount determined by au-
thorized officer.

(d) If the application is concerned
with what may be omitted lands, it
shall be processed in accordance with
the applicable provisions of part 9180 of
this title. If the application is deter-
mined by the authorized officer to in-
volve omitted lands, the applicant
shall be so notified in writing.

§ 1864.1–4 Consultation with other
Federal agencies.

If the lands included in the applica-
tion are under the administrative juris-
diction of a Federal agency other than
the Department of the Interior or if the
issuance of a disclaimer for the lands
would, to the Bureau of Land Manage-
ment’s knowledge, directly affect an-
other Federal agency, the authorized
officer shall refer the application to
that Federal agency for comment.

§ 1864.2 Decision on application.
(a) The authorized officer shall notify

the applicant and any party adverse to
the application, in writing, on the de-
termination of the authorized officer
on whether or not to issue a dis-
claimer. Prior to such notification, the
authorized officer shall issue to the ap-
plicant a billing that includes a full
and complete statement of the cost in-
curred in reaching such determination,
including any sum due the United
States or that may be unexpended from
the deposit made by the applicant. If

the administrative costs exceed the
amount of the deposit required of the
applicant under this subpart, the appli-
cant shall be informed that a payment
is required for the difference between
the actual costs and the deposit. The
notification shall also require that
payment be made within 120 days from
the date of mailing of the notice. If the
deposit exceeds the administrative
costs of issuing the disclaimer, the ap-
plicant shall be informed that a credit
for or a refund of the excess will be
made. Failure to pay the required
amount within the allotted time shall
constitute grounds for rejection of the
application. Before the authorized offi-
cer makes a determination to issue a
disclaimer, he/she shall publish notice
of the application, including the
grounds supporting it, in the FEDERAL
REGISTER. Publication in the FEDERAL
REGISTER shall be made at least 90 days
preceding the issuance of a decision on
the disclaimer. Notice shall be pub-
lished in a newspaper located in the vi-
cinity of the lands covered by the ap-
plication once a week for 3 consecutive
weeks during the 90-day period set out
herein. Neither publication shall be
made until the applicant has paid the
administrative costs.

§ 1864.3 Issuance of document of dis-
claimer.

Upon receipt of the payment required
by §§ 1864.1–2(b), 1864.1–3(c) and 1864.2 of
this title and following, by not less
than 90 days, the publication required
by § 1864.2 of this title, the authorized
officer shall make a decision upon the
application, and if the application is
allowed, shall issued to the applicant
an instrument of disclaimer.

§ 1864.4 Appeals.

An applicant or claimant adversely
affected by a written decision of the
authorized officer made pursuant to
the provisions of this subpart shall
have a right of appeal pursuant to 43
CFR part 4.

Subpart 1865—Correction of
Conveyancing Documents
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